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1 . This office action, in response to the request for continued examination and the 
amendment filed 4/21/2010, is a non-final office action. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/21/2010 has been entered. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 6, 7, 9, 11, 16, 17, 19 and 20 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Harrington et al (US 2002/0077710). 
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Regarding claims 1,7, 11, 17 and 20, Harrington discloses a high rate wireless 
receiver for an FSK data transceiver system having a data protocol in figure 7. The pair 
of modulation frequencies is used to set the receiver clock (paragraph 0040). The 
receiver counts the number of rising edges in the received FSK signal and readily 
differentiates between the two valid FSK frequencies to reject other FSK signals and/or 
noise (paragraph 0041 ). The digital demodulator of the receiver of figure 7 will generate 
a serial data stream based on the received FSK frequencies and generates a constant 
frequency clock (paragraph 0040) based on the received and sampled input signal. The 
FSK receiver is fully digital without the need for analog circuits in the signal path of the 
receiver (figure 7). The receiver will be smaller, lower power and more robust compared 
with larger, higher power and less robust systems. 

Regarding claims 6 and 16, as stated above, the receiver counts the number of 
rising edges in the received FSK signal and readily differentiates between the two valid 
FSK frequencies to reject other FSK signals and/or noise (paragraph 0041 ). 

Regarding claims 9 and 19, figure 7 is a magnetic powered wireless system 
(abstract). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 2-4 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Harrington et al (US 2002/0077710) in view of Tajima (US 2001/0002924). 

Regarding claims 2-4 and 12-14, Harrington discloses the receiver in an FSK 
system as stated above. Harrington discloses, for a non-limiting example, using 
frequencies of F1 =1 1 4.7 kHz and F2=1 47.5 kHz (paragraph 0039). Harrington does not 
disclose the data rate is greater than one Mbps and the data rate approximates the 
carrier frequency 2.3 MHz. Tajima discloses a receiver in an FSK system that receives 
data at 1 Mbps (paragraph 0031) and the data rate approximates the carrier frequency 
2.3 MHz (figure 3). It would have been obvious for one of ordinary skill in the art at the 
time of the invention to use high data rates as taught by Tajima in all FSK systems. The 
higher the data rate, the more information can be communicated in a given period of 
time. 

6. Claims 5 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harrington et al (US 2002/0077710) in view of Schuur (US 5,590,157). 

Regarding claims 5 and 15, Harrington discloses the receiver in an FSK system 
as stated above. Harrington discloses, for a non-limiting example, using frequencies of 
F1 =1 14.7 kHz and F2=147.5 kHz (paragraph 0039). Harrington does not disclose one 
of the carrier frequencies is twice the other carrier frequency. Schuur discloses an FSK 
demodulator (abstract) where the waveforms in a FSK phase-coherent modulated sine- 
shaped signal according to IEEE Standard 802.4 and where a "one" is represented by a 
sine having a frequency and a "zero" is represented by a sine having twice that 
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frequency (figure 1 and column 4, lines 38-45). It would have been obvious for one of 
ordinary skill in the art at the time of the invention to utilize FSK modulation frequencies 
that are well known and conform to established standards for ease of use and 
compatibility with present day receivers. In addition, it would have been obvious for one 
of ordinary skill in the art at the time of the invention to provide the simple substitution of 
the modulation frequency ratio of Schuur since the frequencies will operate in 
substantially the same manner and will yield the same results. 

7. Claims 8 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harrington et al (US 2002/0077710). 

Regarding claims 8 and 18, Harrington discloses the receiver in an FSK system 
as stated above. Harrington discloses a counter to count the number of rising edges in 
the received FSK signal (paragraph 0041). Harrington discloses the receiver clock is 
constant and lower than the FSK carrier frequencies (paragraph 0040). This lower clock 
frequency requires a slow data rate. It would have been obvious for one of ordinary skill 
in the art at the time of the invention to increase the clock frequency to allow for an 
increase in the data rate. More data will be able to be communicated to the receiver, 
increasing the capacity of the communication system. For this reason, it would have 
been obvious for one of ordinary skill in the art at the time of the invention to increase 
the clock frequency. 
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8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harrington et al (US 2002/0077710) in view of Thompson (US 2002/0045920). 

Regarding claim 10, Harrington discloses the receiver in an FSK system as 
stated above. Harrington does not disclose the receiver is in a wireless biomedical 
implant. Thompson discloses a high rate receiver for an FSK data transmission system 
(paragraph 001 8) the receiver comprises a digital demodulator for demodulating the 
received signals having a data rate. Thompson discloses the FSK receiver system is a 
wireless biomedical implant (figure 1 and abstract). It would have been obvious for one 
of ordinary skill in the art at the time of the invention to utilize well known FSK receivers 
such as the FSK receiver of Harrington for applications that utilize FSK receivers such 
as in biomedical devices. Thompson discloses the use of FSK receivers in biomedical 
devices. It would have been obvious for one of ordinary skill in the art to provide the 
simple substitution of the FSK receiver of Harrington into the biomedical device of 
Thompson since the will operate in substantially the same manner and will yield 
substantially the same result. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin M. Burd whose telephone number is (571) 272- 
3008. The examiner can normally be reached on Monday - Friday 9 am - 5 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David C. Payne can be reached on (571) 272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kevin M. Burd/ 

Primary Examiner, Art Unit 261 1 
4/25/2010 



